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DECLARATION OF COVENANTS AND
RESTRICTIONS FOR TIMBERCREEK

THIS DECLARATION, Made this tventietb day of January, 1987 by the
Property Owners of that real property referred to as "Timbercreek”" and so
platted in the Public Records of Palm Beach County, Florida, whbo declare
tbat all such property is and sball be held, transferred, sold, conmveyed and
occupied subject toc the covemants, restrictions, easements, charges and
liens (sometimes bereinafter referred to as "Covenants and Restrictions")
bereinafter set forth.

This Declarstion supercedes the Declaratiom of Covenants and
Restrictions originally made by the Developer, Arvida Corporatioun.

I DEFINITIONS

The following vords, vhen used in this Declaration (unless the
context shall probibit), sball bave the following meanings:

A. "Association" shall mean and refer to Timbercreek Bomeowners
Association, Inc., a Florida corporation not for profit. This is the
Declaration of Covenants and Restrictions to which the Articles of
Incorporation (the "Articles") and By=-Laws (the "By-Laws") of the
Association make reference. Copies of the Articles and By-Lavs are attached
beretc and made & part bereof as Exhibits A and B respectively.

B. "Timbercreek" or "Property” shall mean and refer to all such
existing properties and additioms thereto as are subject to this Declaration
or any supplemental Declaration under the provisions of Article II hereof,
and shall include the real property described in said Article II.

C. "Lot" shall mean and refer to amy lot or otber parcel in
Timbercreek together with any and all improvements thereon, platted in the
Public Records of Palm Beach County, Florida, omn vhich a residential
structure could be comstructed whether or not one has been counstructed.

D. "Owner" shall mean and refer to the record owner, whether ove or
wore persons or entities, of the fee simple title to any Lot which is a part
of the Property.

E. "Common Area”™ shall mean and refer to all real and/or personal
property wvhich the Association owns, or in which the Association bas an
interest (whether or not said real and/or personal property is wvithin the
boundaries of Timbercreek); including without limitatiom, a right of use,
for the common use and enjoyment of the members of the Association. The use
of the Common Ares shall be restricted to park and recreational purposes.

I1 PROPERTY SUBJECT TQ THIS DECLARATION: ADDITIONS THERETO,
DELETIONS TEEREFROM

Section 1. Legal Description. The real property which is and shall



be held, transferred, sold, conveyed and occupied subject to this
Declaration is located in the City of Boca Raton, Palm Beach County,
Florida, and comprises all the parcels, platted or unplatted, within or upon
the property legally described as:

All of TIMBERCREEK according to the Plat thereof as recorded in
Plat Book 33, at. Pages 21-tbrough 23, of the Public Records
of Palm Beach Coumty, Florida

111 PROPERTY RIGHTS

Section 1. Ovners' Easements of Enjoyment. Every Owmer sball have a
nght and easement of enjoyment in and to the Common Area wvhich shall be

appurtenant to and shall pass vith the title to every lot, subject to the
following:

A. The right of the Association to take such steps as are reasonably
necessary to protect the -Common Ares against foreclosure;

B. All provisions of this Declaratiom, any plat of all or anoy part
or parts of the Property, and the Articles and By-lLavs of the Association;

C. Rules and regulations governing use and enjoyment of the Common
Area adopted by the Association; and

D. Restrictionos contained oo any and all plats of all or any-part of

tbe Common Area or filed separately with respect to all or amy part or parts
of the Property.

E. The cousensual right of the City of Boca Ratom to amny chanmges in

the use of the Common Area as provided in Article X, Section 7, of this
Declaration.

v MEMBERSHEIP. IN_THE_ASSOCIATION

Section 1. Membership. Every person or entity who is a record fee
simple Owner of a Lot, shall be s member of the Association, provided that
any sucbh person or emtity who bolds such interest only as security for the
performance of an obligation shall not be a member. Membership sball be
appurtenant to, and may not be sepsrated from, ownership of any Lot which is
subject to sassessment.

v COVERANTS FOR MAINTERARCE ASSESSMERTS

Section 1. Cteation of the Lien and Personal Obligation of
Assessments. The owner(s) of each Lot owned by it vithin Timbercreek, hereby
covenants, and each Owner of any Lot (by acceptance of a deed therefor,
vhetbher or mot it shall be so expressed in amy such deed or other
conveyance) including any purchaser at a judiciasl sale, shall bereafter be
deemed to covenant and agree to pay to the Association any annual
assessments or charges, and any special assessments for capital improvemeunts
or major repair; such assessments to be fixed, establisbed and collected



from time to time as hereinafter provided. All such assessments, together
vith interest thereon from the due date at the rate of ten percent (103) per
anpun and costs of collection thereof (including ressonable attorsey's
fees), shall be a charge on the land and shall be a comtinuing lien upoan the
Lot(s) agasinst vhich each such assessment is made, and shall also be the
personal obligation of tbhe Owner. Ko Owner may waive or otherwise escape
liability for the assessments provided for berein by nomn-use of the Common
Area or by abaadomment.

Section 2. Purpose of Assessments. The annual and special
assessments levied by the Association shall be used exclusively for the
purpose of promoting the recreation, bhealth, safety and velfare of the
residents in Timbercreek and in particular for the improvemesnt and
maintenance of the Common Area and of any easement in favor of the
Association, imcluding, but not limited to, the cost of taxes, insurance,
labor, equipment, materials, management, maintemance and supervision
tbereof, as well as for such other purposes as are permissible activities
of, and undertaken by, the Association.

Section 3. Maximum Annual Assessments. Except as bereinafter
provided, the annual assessment, excluding any special assessment for
capital improvements or major repair, shall in mo event exceed $600.00 per
Lot per anoum. The Board of Directors of the Association (the "Board")
sball fix the assessments, which shall be in amounts determined in
accordance with the projected financial needs of the Associatiom, as to
which the decision of the Board of Directors of the Association shall be
dispositive. By the vote of two-thirds (2/3) of the members of the Board
the maximum amounts of the assessments may be varied from the smounts
bereinabove set forth.

Section 4. Uniform Rate of Assessment. All regular and special
assessments shall be at a uniform rate for each Lot in Timbercreek.

Section 5. Special Assessments for Capital Improvements snd Major
Repairs. In addition to any amnual assessments, the Association may levy in
any assessment year 8 special assessment, applicable to that year omnly, for
the purpose of defraying, in whole or im part, the cost of any comstructionm,
reconstruction, unexpected repair or replacement of a capital improvement as
approved by the Board of Directors of the Association, including the
necessary fixtures and personal property related thereto, provided that anmy
such assessment shall have the assent of two-thirds (2/3) of the members who
are voting in person or by proxy at a meeting duly called for this purpose,
vritten notice of wvhich sball be sent to all members at least thirty (30)
days in advance and shall set forth the purpose of the meeting.

Section 6. Date of Commencement of Anoual Assessments: Due Date.
The assessments for which provision is berein made shall commence on the
date or dates (which sball be the first day of a month) fixed by the Board
of Directors of the Association to be the date of commencement. The due
date of any assessment shall be fixed in the resolutiorn autborizing such
assessments, and any such assessment shall be payable in advance in momthly,
quarterly, semi-annual or annual installments as determined by tbe Board.



Section 7. Duties of the Board of Directors. The Board of Directors
of the Association sball £ix the date of commencement, and the amount of,
the assessment against eacb Lot for each assessment period at least thirty
(30) days in advance of such date or period and sball, at that time, prepare
a roster of the Lots and assessments applicable thereto which sball be kept
in the office of the Association and shall be open to imspection by any
Owner. Written notice of the assessment shall be sent to every Owvger
subject thereto no later than seven (7) days after fixing the date of
commencement thereof.

The Association sball, upon demand at amy time, furnisb to any Owper
liable for said assesmment a certificate in writing signed by an officer of
the Association, setting forth whether said assessment has been paid. Such
certificate shall be conclusive evidence of payment of any assessment
therein stated to bave been paid.

Section- 8. Effect of Non-Payment of Assessment: the Lien, the
Personal Obligation, Remedies of Association.

The lien of the Association shall be effective frowm and after
recording, in the Public Records of Palm Beach County, Florida, a claim of
lien stating the description of the Lot encumbered thereby, the mame of the
Owner, tbe amount and the date when due. Such claims of liern shall include
only assessments vhich are due and payable vhen the claim of lien is
recorded, plus interest, costs, attorney's fees, advances to pay taxes and
prior emcumbrances and interest thereon, all as above provided. Such claims
of lien sball be signed and verified by an officer or agemt of the

Association. Upon full payment of all sums secured by such claim of lien,
the same shall be satisifed of record.

If the assessment is not paid within thirty (30) days after the
delinquency date, wvhich sball be set by the Board of Directors of the
Association, .the assessment sball bear interest from the date due at the
rate of ten percent (10Z) per annum, and the Association may, at amy time
thereafter, bring an action to foreclose the lien against the Lot(s) in like
manner as & foreclosure of a mortgage on real property, and/or a suit on the
personal obligation against the Owners(s), and there sball be added to the
smount of such assessment the cost of preparing and filing the complaint in
such action (including a reasonmable attorney's fee), and in the event a
judgment is obtained, such judgment shall xnclude interest on the assessment
as above provided and a reascnable u:omy 8 fee to be fixed by the Court,
together vith the costs of the actiom.

Section 9. Subordinationm-to Lien of Mortgages. The liem of the
assessuents for vbich provision is herein made, as wvell as in any other
Article of this Declaration, shall be subordinate to the lien of any first
mortgage to a federal or state chbartered bank, life insurance company,
federal or state savings and loan sssociation or real estate iovestment
trust. Such subordination shall apply only to the assesswents vhich bave
become due and payable prior to a sale or transfer of such Lot pursuant to a
decree of foreclosure, and in any other proceeding im lieu of foreclosure of



such mortgage. No sale or other transfer shall relieve any Lot from
liability for any assessments thereaftear becoming due, nor from the lien of
any such subsequent asssessment. The writteo opinion of the Association
that the lien is subordinate to a mortgage shall be dispositive of any
question of subordinationm.

Section 10. Exzempt Property. The Board of Directors shall have the
right to exempt any of the Property subject to this Declaration from the
assessments, charge and lien created herein provided tbat such part of the
Property exempted is used (and as long as it is used) for any of the
following purposes:

A. Any easement or otber interest therein dedicated and accepted by
the local public authority and devoted to public use;

B. All Common Areas as defined in Article I hereof;

C. Any of the Property exempted from ad valorem tazation by the laws
of the State of Florida to the extent agreed to by the Associationm.

Notwvitbstanding any provisions berein, no land or improvements
devoted to dwelling or related use shall be exempt from said assessments,
charges or lien.

vi EXTERIOR MAINTENANCE ASSESSMENT

Section 1. Exterior Maintenance. In addition to maintenance upon
the Common Area, the Association may provide upon any Lot requiring same,
vben pnecessary in the opinion of the Board of Directors of the Association
to preserve the beauty, quality and value of the neighborbood, maintenance,
including paint, repair, roof repair and replacement, gutters, dowvnspouts,
exterior building surfaces, and yard cleanup and/or maintenance.

Section 2. Assessment of Costs. The cost of such maintenance sball
be assessed against the Lot or Lots upon vhich such maintenance is performed
or, in the opimion of the Board of Directors of the Association, bemefiting
from same. The assessuent shall be apportioned among the Lots involved in
the manner determined to be appropriate by the Board of Directors of the
Association. 1f no allocation is made, the assessment shall be uniformly
assessed against all of the Lots in the affected area. The exterior
maintenance assessments shall not be comsidered a part of the amnual or
special assessments. Any exterior maintenance assessment shall be 2 lien on
the Lot and the personal obligation of the Owner and shall become due and
payable in all respects, together with interest and fees for the cost of
collection, as provided for the other assessments of the Association, and
sball be subordinate to mortgage liems to the extent provided by Sectiom 9
of Article V bhereinabove.

Section 3. Access at Reasonable Bours. For the purpose of
performing the maintenance authorized by this Article, the Associationm,
through its duly authorized agents or employees, shall have the right, after



reasonable notice to the Owner, to enmter upon amy Lot or the exterior of any
improvements thereon st reasonable hours on any day except Saturday or
Sunday.

VIl  ARCEITECTURAL CONTROL

Section 1. Necessity of Architectural Reviev and Approval. No
improvement of structure -of -any-kind, including, without limitation, amy
building, fence, wall, svimming pool, temmis court, screen enclosure, sewer,
draio, disposal system, decorative building, landscape device or object, or
other improvement shall be commenced, erected, placed or maintained upon any
Lot, mor sball any addition, change or alteration herein or thereof be made,
unless and until the plans, specifications and location of tbe same sball
bave been submitted to, and approved inm writing by, the Association. 4ll
plans and specifications shall be evaluated as to barmomy of extermal design
and location in relation to surrounding structures and topograpby and as to
conformance with the Architectural Plamning Criteria of tbe Association, s
copy of which is attached hereto as Exbibit C, as the same may from time to
time be amended. C

Section 2. Architectural Reviev Board. The architectural reviev and
coptrol functions of the Association sball be administered and performed by
the Architectural Review Board (the "ARB"), which shall consist of five (5)
members wbo need not be members of the Association. Members of the ARB
shall be appointed by, and shall serve at the pleasure of, the Board of
Directors of the Association. The Board of Directors sball sppoint at least
one (1) srchitect or building comtractor thereto. 4 majority of the ARB
shall constitute a quorum to transact business at any meeting of the ARB,
and the sction of a majority present at a meeting at which a quorum is
present shall constitute the actionm of the ARB. Amy vacancy occurrimg on
the ARB because of desth, resignation, or other termination of service of
apy member thereof shall be filled by the Board of Directors.

Section 3. Povers snd Duties of the ARB. The ARB shall have tbe
folloving povers-zmd-duties: - -

A. To recommend, from time to time, to the Board of Directors of
the Association modifications and/or amendments to the
Architectural Plasning Criteria. Any modification or amendment
to the Architectural Planming Criteria shall be consistent wvith
the provisions of this Declaration, and shall not be effective
until adopted by a majority of the members of the Board of
Directors of the Association at a meeting duly called and noticed
and at vbich a quorum is present and voting. HNotice of any
modification or amendment to the Architectural Planning Criteria,
including a verbatim copy of such change or modification, shall
be delivered to each member of the Association; provided that,
the delivery to each member of the Association of notice and a
copy of any modification or amendment to the Architectural
Planning Criteria sball not constitute a condition precedent to
tbe effectiveness or validity of such cbange or modificationm.



B. 7To require submission to the ARB of ome (1) complete set of

all plans and specifications for amy improvement or structure of
apny kiod, including, without limitatiom, asy building, fence,
vall, svimming poocl, temmis court, emclosure, sewver, drais,
disposal system, decorative building, landscape device or object,
or other improvement, the comnstruction or placement of which is
proposed upon any Lot in Timbercreek, together with a copy of the
City of Boca Raton Tree Permit. The ARB may also require
submission of samples of building materials proposed for use on
any lLot, and may require such additional information as
reasonably may be necessary for the Board to completely evaluate
the proposed structure of improvement in accordance with this
Declaration and the Architectural Planmming Criteria.

C. To approve or disspprove any improvement or structure of any

kind including, without limitation, any building, fence, wall,
svimming pool, tenmmis court, screen emclosure, sever, drain
desposal system, decorative building, landscape device or object,
or other improvement or change or modification thereto, the
construction, erection, performance or placement of which is
proposed upon sny Lot in Timbercreek anmd to approve or disapprove
any exterior additioms, cbanges, modifications or alterations
therein or thereon. All decisions of the ARE shall be submitted
in writing to the Board of Directors of the Association, and
evidence thereof may, but need not, be made by a certificate, in
recordable form, executed under seal by the President or any Vice
President of the Association. Any party aggrieved by s decision
of the ARB shall bave the right to make s written request to the
Board of Directors of the Association, within thirty (30) days of
such decision, for s reviev thereof. The determination of the
Board upon revieving any such decision shall in all events be
dispositive.

VIII  RESTRICTIONS

Section 1. BResidential Use. The Property subject to these Covenants
and Restrictions may be used for residential living units and for nmo otber
purpose. No business or commerical building may be erected on amy Lot and
no business may be conducted on any part thereof. Ko building or other
improvements shall be erected upon any Lot without prior ARB approval
thereof as elsewhere herein provided. Ro Lot shall be divided, subdivided,
or reduced in size unless each divided or subdivided portion therof is
consolidated with one or more comtiguous Lots under one ownership; provided
that, if tbe ARB sball first have specifically approved the same, s Lot may
be subdivided for the purpose of increasing the size of only one contiguous
Lot so long as the portion of tbe divided Lot which remains unconsolidated
as a single Lot shall be in total area at least ninety-five percent (951) as
large as the then smallest Lot (in area) in Timbercreek. In the event of
the subdivision and consolidation of any Lot(s) as aforesaid, the obligatiom
for Assocation expenses attributable to the subdivided Lot(s) shall be and
become proportionately attributable and chargeable to the conmtiguous lot(s),
and the Owner(s) thereof, to asd with whicbh all or portioms of the divided



or sub=divided Lot(s) become consolidated. 1In the event that onme or more
Lots are developed as & unit, the provisions of these Covenants asnd
Restrictions shall apply thereto as a single Lot. Witbout the express prior
consent and approval of the ARB, no dwelling or other structure of
improvement sball be erected, altered, placed or permitted to remain on any
site not including at least one (1) full platted Lot according to the
recorded Plat of Timbercreek.

Section 2. No Temporary Buildings. KNo tents, trailers, vans,
shacks, tasks or temporary or accessory buildimgs or structures shall be
erected or permitted to remain on any Lot without written comsent of the
Board of Directors.

Section 3. Antennse. KNo aserial or antemma sball be placed or
erected upon amny Lot, or affixed in any manner to the exterior of any
building in Timbercreek.

Section-4.._Boats. and Motor Vebicles. Ko boats, recreational
vehicles or other motor vebicles, except fourvheel passenger asutomobiles,
shall be placed, parked or stored upon amy Lot, nor shall any maintenance or
tepair be performed upon asy boat or motor vebicle upon any Lot, except
wvithin a building whbere totally isolated from public view.

Section 5. Trees. No tree or shrub, the trunk of which exceeds two
(2) ipches in diameter, shall be cut down, destroyed or removed from a lot
vithout the. prior.express written consent of the ARB.

Section 6. Artificial Vegetation. No artificial grass, plants or
other artificial vegetation shall be placed or maintained upon the exterior
porticn of any Lot, unless approved by the ARB.

Section 7. Automobile Storage Areas. Ro automobile garage shall be
permanently emclosed or couverted to otber use without the substitution of
another enclosed automobile storage area upon the Lot. Ko carports sball be
permitted unless approved by the ARB and all garages sball be at least
eighteen (18) feet in width. All garages must have doors that are to be
maintained in & useful condition.

Section 8. Clothes Drying Area. No portion of amy Lot sball be used
as a8 drying or banging area for laundry of any kind, it being the intentionm
bereof that all such facilities shall be provided within tbe building to be
constructed on a Lot.

Section 9. Llandscaping. Any property which will bhave a bome
recoustructed or & nev home. built upon it due to fire, demolition, collapse,
or otber cause shall bave landscaping reinstated. The landscape plan must
be submitted to and epproved by the ARB at the time of recomstruction or
rebuilding. The value of the landscape vork shall be not less than one
thousand five bundred dollars ($1,500.00) in 1987 which sum shall be
automatically increased five percent (52) for each subsequent year and shall
be evidenced by actual expenditure or a recognized nursery valuation. Llawvus
sball be constructed of sod laid with full coverage. An underground



spriokler system of sufficient size and capacity to irrigate all sodded or
landscaped areas must be installed and maiotainmed in good working order on
all Lots.

Section 10. Nuisances. HKNothing shall be done or maintained on any
Lot which may be or become an annoyance or nuisance to the neighborhood. In
the event of a dispute or question as to what may be or become a nuisasce,
such dispute or question shall be submitted to the Board of Directors, which

shall render & decision in writinmg, wvhich decision sball be dispositive of
such dispute or gquestion.

Section 11. Signs. Ko sign of amy kind shall be displayed to the
public viev on any Lot except for the following:

A. Homeovoers shall not display or place anmy sign of amy character
including "for remt" or "for sale" signs except that a sigm
displaying the word "open", not to exceed five square feet, may
be displayed during any time the homeowner or his designated
representative is in attendance.

B. The size and design of all signs shall be subject to approval by
the ARB.

Section 12. Docks, Boat Houses, Wasterfront Construction, Boats and
Shore Contours. No docks, bulkbeads, moorings, piling, boat houses or boat
shelters of any kind or any construction shall be erected on or over
vatervays of and within Timbercreek except by the Timbercreek Bomeowner's
Association. No motor povered boat of amy kind shall be kept or used upon
any lakes or vatervays of and wvithin Timbercreek. The area, if any, betveen
the rear lot line of any Lot and the wvater's edge of anmy lake or other water
body within the Land shall be landscaped and/or sodded and/or seeded and
maintained by the Owmer of said Lot as if said area were a portiom of the
lot owned by said Owner except the following lots (#271 through #279; #29
through #302) which area betwveen the rear lot line of these lots and the
vater's edge of the lake sball be landscaped and/or sodded and/or seeded and
maintained by the Timbercreek Eomeowners Associstion. No persomn or persons
vbomsoever shall be permitted upon tbat portion of the Common Area lying
between the rear lot lime of anmy Lot except the following lots (#271 through
#279; #296 through #302) and the waters edge of any lake or otber wvater body
within the Land except (a) the Owner from time to time of said Lot, bis
fawily, guests and invitees, or (b) an employee or contractor of the
Association for the sole and exclusive purpose of performing maintenance
upon and within said lake or other water body.

Section 13. Living Area. Each detached single family residence
constructed upon a Lot in Blocks 1 through 6, both inclusive, and all of
Block 7 except lLots 27 through 33, both inclusive of Timbercreek shall
contain & minimum of ome thousand four hundred (1,400) square feet of living
area. Egch single family residence constructed upon a Lot in Blocks 8
through 15, both inclusive and Lots 27 through 33 in Block 7, of Timbercreek
shall cootain a minimum of 1,800 square feet of living area. Living area as
referred to in this section excludes garages and patios.



Section 14. Miscellaneous. HNo weeds, underbrush or other unsightly
vegetation shall be permitted to grow or remairn upon any lot, and no refuse
pile or unsightly objects shall be allowed to be placed or suffered to
Temain anyvbere thereon; and in the event that any Ovner shall fail or
refuse to keep his Lot free of wveeds, underbrush or refuse piles or other
unsightly grovwths or objects, then the Association may emter upon. said Lot

and remove the same at.the expense. of the Owner, and such entry shall not be
deemed a trespass.

X GENERAL PROVISIONS

Section 1. Duration and Remedies for Violation. The Covenants and
Restrictions of this Declaration shall run with and bind the Property, and
shall ipure to the benefit of and be enforceable by the Association or the
Ovner of any Property subject to thbis Declaration, their respective legal
Tepresentatives, heirs, successors and assigns, for a term of fifty (50)
years from the date this Declarstion is recorded, after vhich time said
Covenants and Restrictions shall automatically be extended for successive
periods of ten (10) years unless an instrument signed by the then Owners of
tvo-thirds (2/3) of the Lots bas been recorded, sgreeing to change or
terminate said Covenants and Restrictions in vhole or im part. Violation or
breach of amy condition, covenant or restriction bherein contained shall give
the Association and/or Owner(s) in addition to all other remedies, the right
to proceed at lav or in equity to compel a complianmce with the terms of said
conditions, covenants or restrictions, and to prevent the violation or
breech of any of-them, and the expense of such litigation shall be borme by
the then Ovner or Owners of the subject property, provided such proceeding
results in & finding that such Owner wvas in violation of said Covenants or
Restrictions. Expemses of litigation shall include reasonable attorney's
fees incurred by the Association in seeking such enforcement.

Section 2. RKotices. Any notice required to be sent to any member or
Ovner under the provisions of this Declaration shall be deemed to have been
properly sent wvhen.mailed,..post paid, to the last knovn address of the

perscnt vho appears as member or Owner on the records of the Association at
the time of such mailing.

Section 3. Severability. Imvalidation of any one of these Covenants
and Restrictions by Judznent or court order shall in no way affect any other
provisions vbich sball remain in full force and effect.

Section 4. Amendment. This Declaration may be amended at any time
and from time to time upon the execution and recordation of an instrument

executed by Owvners bolding not less than two-thirds (2/3) of the voting
interests of the membership.

Section 5. Usage. Whenever used the singular shall include the

plural and the singular, and the use of any gender sball include all
genders.

Section 6. Effective Date. This Declaration shall become effective
upot its recordation in the Public Records of Palm Beach County, Florida.

-10-



Section 7. Consent of the City of Boca Raton. No amendment to this
Declaration vhich would have the effect of terminating the use of Common
Area as private open space for park and recreatiomal purposes shall be
adopted or effective without the comsent of the City of Boca Ratos, Florida,
or its successor.

IN WITNESS WHEREOF, the Owners have caused these presents to be
executed as required by law op this, the day and year first above written.

TIMBERCREEK HOME OWNERS ASSOCIATION, INC.

(Corporate Seal) By:
President
ATTEST:
Secretary
STATE OF FLORIDA )
COUNTY OF PALM BEACE )55.

The foregoing Declaration of Covenants and Restrictions for
Timbercreek was acknovledged before me this ____ day of »
1987 by Jobn A. Wood and Abrabam Glick, President and Secretary respectively
of Timbercreek Homeowners Association, Inc. on bebalf of the Associationm.

(Notarial Seal)

Notary Public
State of Florida at Large
My Commission Expires:

-11-



EXHIEIT A

ARTICLES OF INCORPORATION

oF

TIMBERCREEK BOMEOWNERS ASSOCIATION, INC.
1 NAME

The pame of this corporation sbhall be TIMBERCREEX REOMEOWNERS
ASSOCIATION, INRC., sometimes bereinafter referred to as the "Association."”

1I PURPOSES

The general nature, objects and purposes of the Association are as
follows:

A. To promote the healtb, safety and social wvelfare of the Owners of
Property within that ares referred to as Timbercreek in the Declaration of
Covenants and Restrictions for Timbercreek to be recorded im the Public
Records of Palm Beach Coumty, Florida.

B. To ovnp and maintain, repair and replace the general and/or Common
Areas, parks, sidewalks and/or access paths, streets and other Common Area,
lakes, structures, landscaping and other improvements in and/or benefiting
Timbercreek for which the obligation to maintain and repair has been
delegated and accepted.

C. To control the specifications, architecture, design, appearance,
elevation and location of landscaping around all buildings and improvements
of any type, including walls, fences, svimming pools, antennae, severs,
drains, disposal lynens. or other structures comstructed, placed or
permitted to-remain in-Timbercreek, as well as the alteration, unprovenent,
addition and/or change thereto.

D. 7To provide, purchase, acquire, replace, improve, maintain and/or
repair such real property, buildings, structures, street lights and otber
structures, landscaping, paving and equipment, both real and personmal,
related to the bealth, safety and social welfare of the members of the
Association, as the Board of Directors inm its discretion determiunes
necessary, appropriate, and/or convenient.

E. To operate without profit for the sole and exclusive bepefit of
its members.

F. To perform all of the functions contemplated of the Association,

and undertaken by the Board of Directors of the Association, in the
Declaration of Covenants snd Restrictions bereinabove described.
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II1 GERERAL POWERS

The general powers that the Agsociation shall bhave are as follows:

A. To bold funds solely and exclusively for the bemefit of the
menmbers for purposes set forth in these Articles of Incorporation.

B. To promulgate and enforce rules, regulations, By-lLaws, covenants,
restrictions and agreements to effectuate the purposes for which the
Association is organized.

C. To delegate powver or powers where such is deemed in the interest
of the Association.

D. To purchase, lease, hold, sell, mortgage or othervise acquire or
dispose of interests in, real or personal property, except to the extent
restricted bereby; to enter into, make, perform or carry out contracts of
every kind with any person, firm, corporatiom, sssociation or other emtity;
to do any and all acts necessary or expedient for carrying on any and all of
the activities and pursuing any and all of the objects and purposes set
forth in the Articles of lpcorporation and not forbidden by the laws of the
State of Florida.

E. To fix assessments to be levied against Property to defray
expenses and the cost of effectuating the objects and purposes of the
Association, and to create reasonable reserves for such expenditures, snd to
authorize its Board of Directors, im its discretion, to emter into
agreements vith mortgage companies and other organizations for the
collection of such assessments.

F. To charge recipients for services rendered by the Association and
the user for use of Association Property vhen such is deemed appropriate by
the Board of Directors of the Association.

G. To pay taxzes and otber charges, if amy, on or agsinst property
ovned or accepted by the Association.

B. 1In general, to have all povers conferred upon a corporation by
tbe laws of the State of Florida, except as prohibited herein.

Iv MEMBERS

A. The members shall comsist of the Property Owners in Timbercreek,
the Property comprising Timbercreek being described in Section C of this
Article, and all such Property Owners shall be members of the Associationm.

B. "Owner”, "Lot"™, and any other defined terms used herein, and
elsevhere in the Articles, are used vith tbhe definitions given those terms
in the aforesaid Declatltion of Covenants snd Restrictions for Timbercreek.

C. Timbercreek consists of that certain real property situated in
Palp Beach County, Florida, described as follows:
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All of TIMBERCREEK, according to the Plat thereof as
recorded in Plat Book 33, at Pages 21 through 23, of
the Public Records of Palm Beach County, Florida.

v VOTIRG ARD ASSESSMENRTS

A. Subject-to ‘the restrictions and limitations bereinmafter set
forth, each member sball be entitled to one(l) vote for each Lot in wbich he
bolds the interest required for membership. When ome or more person holds
such interest or interests ip any Lot, all such persons shall be members,
snd the vote for such Lot shall be exercised as they among themselves
determine, but iz nc event shall more than one vote be cast with Tespect to
any lot. Except vhere othervise required under the provisions of these
Articles, the Declaration of Covenants and Restrictions for Timbercreek or
by lawv, the affirmative vote of the Owmers of a majority of Lots represented
in person, by ballot submitted or by proxy at any meeting of the members
duly called and at vhich s quorum is present in person, by ballot submitted
or by proxy shall be binding upon the members.

vi BOARD OF DIRECTORS

The affairs of the Association shall be managed by a Board of
Directors consisting of five (5) Directors. Directors shall be members of
the Agsociation and residents of Florida. Each Director shall be elected at
the Annual Geperal meeting by the majority vote of members present in
person, by ballot submitted or by proxy and sball serve for a term of two
(2) years. Directors sball serve until their successor is duly elected or
until rewmoved from office (with or without cause) by the affirmative vote of
& majority of members of the Associatiom.

Vil OFFICERS

A. The officers of the Association sball be a President, a Vice
President, & Secretary-and-z-Ireasurer, and such other officers as the Board
may from time to time by resolution create. Asy two (2) or more offices may
be held by the same person except the offices of President or Secretary.
Officers sball be elected for ome (1) year terms in accordance vith the
procedures set forth in the By-Laws.

VIl CORPORATE EXISTERCE

The Association shall bave perpetual existence.

b o ¢ BY-LAWS

The Board of Directors shall adopt By~Laws consistent with these
Articles. :

X AMERDMENT TO ARTICLES OF INCORPORATIOR

These Articles may be altered, amended or repealed by resolution of
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the Board of Directors. No amencment affecting tbe use, sale or lease of
the Common Ares, as defipned in the Declaration of Covensnts and Restrictions
for Timbercreek, sball be adopted or effective without the prior writtes
consent of the City of Boca Raton, Florida.

X1 SUBSCRISERS
The names and residence addresses of the subscribers are as follows:

Jokn A. Wood Alvin Weiner
2925 R.W. 24th Terrace 2349 N.W., 29th Road
Boca Ratonm, FL 33431 Boca Raton, FL 33431

Abrabam Glick Kathleen Arthur
2914 N.W. 23rd Court 2879 K.W. 24th Court
Boca Ratom, FL 33431 Bocas Raton, FL 33431

Beroard Shulman
2390 N.W. 26th Street
Boca Raton, FL 33431

Il INDEMNIFICATION OF OFFICERS AND DIRECTORS

A. The Associztion hereby indemnifies any Director or officer made a
party or to any threatened, pending or completed actiom, suit or proceeding.

1. Whbether civil, criminal, administrative, or investigative, other
than ooe by or in the right of the Associatioun to procure a judgment in its
favor, brought to impose a liability or penalty om such person for an act
alleged to bave been committed by such person in his capacity of Director or
officer of the Associatiomn, or im bis capacity as Director, officer,
employee or agent of any other corporation, partnership, joint venture,
trust or other emterprise which he served at the request of the Associatiosn,
against judgments, fines, amounts paid in settlement and reasonable
expenses, including attornmeys' fees, actually and necessarily incurred as a
result of such actiom, suit or proceeding or any appeal therein, if such
person acted in good faith in the reasonable belief that such action was in
the best interest of the Association, and in criminal actions or
proceedings, without reasonable ground for belief that such action was
unlavful. The termination of any such actiom, suit or proceeding by
judgment, order, settlement, comviction or upon a plea of nolo contendere or
its equivalent sball pot in itself create a presumption that amy such
Director or officer did not act in good faith in the reasonbable belief that
such action vas in the best interests of the Association or that bhe bad
reasonable grounds for belief that such action was unlawful.

2. By or in the right of the Association to procure a judgment in
its favor by reason of his being or baving been a Director or officer of the
Association, or by reason of bis being or having been a Director, officer,
employee or agent of any other corporation, partoership, joint venture,
trust or other emterprise vhich he served at the request of the Association,
against the reasonable expenmses, including attorneys' fees, actually and

-]l]5~



necessarily imcurred by him in connection with the defenmse or settlement of
such action, or in comnection with an appeal tberein if such person acted in
good faith in the reasonable belief that such action vas in the best
interests of the Association. Such person shall not be entitled to
indemnification ip relation to matters to which such person bas been
adjudged to bave been guilty of negligence or misconduct iz the performance
of His duty to the Association unless, and only to the extent that, the
court, administrative agemcy, or investigative body before which such
action, suit or proceeding is held shall determinme_upen application that,
despite the adjudication of liability but in view of all circumstances of
the case, such person is fairly and reasonably entitled to indemnification
for such expenses vhich such tribunal shall deem proper.

3. 7The Board of Directors sball determine wvhether amounts for which
a Director or officer seeks indemunification were properly incurred and
vhether such Director or officer acted in good faith and in a manner be
reasonably believed to be in the best interests of the Association, and
vbether, with respect _to .any criminal sction or proceeding, be bad no
reasonable ground for belief that such action was uplawful. Such
determination shall be made by the Board of Directors by a majority vote of
8 quorum copsisting of Directors who were mot parties to such actiom, suit
or proceeding.

C. 7The foregoing rights of indempification sball not be deemed to

limit in soy vay the povers of the Association to indemnify under applicable
law. -

III1  TRANSACTION IK WEICE DIRECTORS OR OFFICERS ARE INTERESTED

A. PBo contract or transaction betveen the Association and ome or
more of its Directors or officers, or betveen the Association and any other
corporation, partmership, association, or other organization in whbich omne or
more of its Directors or officers are Directors or officers, bave a
financial interest, shall be invalid, void or voidable solely for this
reason, or solely because the Director or officer is present at or
participates in the meeting of the Board or committee tbereof which
autbhorized the comtract or transaction, or solely because bhis.or their votes
are counted for such purpose. Ro Director or officer of the Association
shall incur liability by reason of the fact tbat bhe is or may be interested
in any such contract or transaction.

B. Igterested Directors may be counted in determining the presence
of a quorm at a meeting of the Board of Directors or of a committee wvhich
suthorized the comtract or trapsaction.

IV DISSOLUTION OF TEE ASSOCIATIOR

A. Upon dissolution of the Association, all of its assets remaining
safter provision for creditors and payment of all costs and expenses of such
dissolution sball be distributed in the following manmmer:

(1) Dedication to the City of Boca Ratom, Florida, or its successor,
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(2)

of the Common Area, as defined ip the Declaration of Covenants
snd Restrictions for Timbercreek which shall be effective
vithout the prior written consent of said City or its successor.

Remgining assets shall be distributed among the members, subject
to the limitations set forth below, as tenants iz commoen, each
members' sbare of the assets to be determined in accordance with
its voting rights.

The Association may be dissolved upon a resolution to that
effect being recommended by three-fourtbs (3/4) of the members
of the Board of Directors, and, if such decree be necessary at
the time of dissolution, after receipt of an appropriate decree
as set forth in Florida Statutes Sectionm 617.05 or statute of
similar import, and approved by two-thirds (2/3) of the voting
rights of the Association's members.
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v —— . _JN WITNESS WEEREOF, the said subscribers bave bereto set their hands
snd seals this ____ day of ,» 1987,

Signed, sealed and
delivered in the
presence of:

Jobhn A. Wood

Abraban Glick

Kathleen Arthur

STATE OF FLORIDA ) Ss.

COUNTY OF PALM BEACE )

The foregoing instrument was acknovledged before me this day
of » 1987 by Jobhn A. Wood, Abraham Glick and Katbleen Arthur.

(Rotarial Seal)

Rotary Public
State of Florida at Large
My Commission Expires:
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EXEIBIT B
BY~LAWS
oF

TIMBERCREEK BOMEOWNERS ASSOCIATION, INC.

1 DEFINITIONS

All terms used herein which are defined in the Declaration of
Covensnts and Restrictions for Timbercreek shall be used berein with the
same meanings as defined in said Declaration.

11 LOCATION OF PRINCIPAL OFFICE

The privcipal office of the Association shall be at such place as may
be establisbed by resolution by the Board of Directors of the Association.

111 VOTING RIGHTIS AND ASSESSMENTS

1. Every person or entity vho is a record fee simple owner of a lot,
shall be a member of the Association, provided that any such person or
entity wvho bolds such interest only as a security for the performance of an
obligation shall not be s member. Membership shall be appurtenant to, and
may not be separated frox ovoership of amy Lot which is subject to
assessment.

2. Assessments and installments thereon not paid vhen due shall bear
interest from the date when due until paid at the rate set forth in the
Declaration of Covenmants and Restrictions for Timbercreek and shall result
in the suspension of voting privileges during any period of such
non-payment.

Iv BOARD OF DIRECTORS

1. A majority of the Board of Directors shall constitute a quorum to
transact business at avy meeting of the Board, amd the actiom of the
majority present at a meeting at which a quorum is present shall constitute
thbe action of the Board of Directors.

2. Apy vacancy occurring om the Board of Directors because of death,
resignation or other termination of services of any Director, shall be
filled by the Board of Directors. A Director appointed to fill a vacancy
shall be appointed for the unexpired term of his predecessor in office and
until bis successor shall have been elected and/or appointed and qualified.

v ELEZCTION OF DIRECTORS: NOMINATIRG AND ELECTION COMMITTEES

1. HNouminations for the election of Board members may be made by a
Nominating Committee appointed by the Board.
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2. Within fifteen (15) days of the date set for the Annual Gemeral
Meeting, tbe Nominating Committee shall motify the Secretary of the names of
the candidates mominated for electien to the Board of Directors.

3. The Nominating Committee sball make ss many nomisations for
election to the Board of Directors as it shall ip its discretion determine.
In addition to pominations made by the Nominating Committee, petitions for
pominees shall be accepted if signed by fifteem (15) members. Nominations
shall be placed on & writtenm ballot as provided_in Section 4 of this Article
and shall be made in advance to the time fixed for the annual meeting.

4. All electioms to tbe Board of Directors shall be made on wvritten
ballots whbich shall (a) describe the vacancies to be filled and (b) set
forth the names of those nominated for each vacancy by the Nominating
Committtee or by petition for such vacancy. Each member may, in respect to
each vacancy on the Board, cast one vote save for the limitation of ome vote
for each lot.

S. The members of the Board of Directors elected or appointed in
sccordance vith the procedures set forth in this Article shall be deemed

elected or appointed as of the date of the annual meeting of tbe Board of
Directors.

vI POWERS AND DUTIES OF TEE BOARD OF DIRECTORS
l. The Board of Directors shall bave pover:
A. To call meetings of the members.

3. To appoint, remove at pleasure all officers, ageants and
employees of the Association, prescribe their duties, fix
their compensation, and require of them such security or
fidelity bond as it may deem expedient. Rothing contaimed in
these By-Laws shall be construed to probibit the employment
of any member, officer or Director of the Association in any
capacity vhatsoever.

C. To establish, levy and assess, and collect the assessments
necessary to operate the Association and carry on its
activities, snd to create such reserves for extraordinary

expenditures as may be deemed appropriate by The Bosrd of
Directors.

D. To adopt and publish rules and regulations governing the use
of the Common Area or any parcels thereof and the personal
conduct of the members and their guests thereon, including
Teasonable sdmission cbarges if deemed appropriate.

E. To authorize and cause the Association to enter into

contracts for the day to day operation of the Association and
the discharge of its respomsibilities and obligations.
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F. To exeriise for the Association all powvers, duties and
authority vested in or delegated to the Association, except
those reserved to members in the Declaration of Covenants and
Restrictions for Timbercreek or the Articles of Incorporation
of the Association.

2. It sball be the duty of the Board of Directors:

A. To cause to be kept a complete record of all its acts and
corporate affairs.

B. To supervise all officers, agents and employees of this
Association and to see that their duties are properly
performed.

C. With reference to assessments of the Associationm.

(1) To fix the amount of the Assessment against each member
for each assessment period at least thirty (30) days in
advance of such date or period;

(2) To prepare a roster of the wembers and assessments
applicable thereto wvhich shall be kept ip the office of the
Association and shall be opened to inspection by asy member;
and

(3) 7To send written notice of each assessment to every
member subject thereto.

D. To issue or cause an appropriate officer to issue, upon
demand by auy person, a certificate setting forth wvhether any
assessuent bhas been paid. Such certificate shall be prima
facie evidence of any assessment therein stated to bave been
paid.

Vil DIRECTORS ANRD MEETINGS

1. The annual meeting of the Associstion shall be held within forty
five (45) calendar days of the end of each year at ap appropriate time and
place designated by the Board. Regular meetings of the Board of Directors
shall be beld at such time and place as provided by appropriate resolution
of the Board of Directors.

2. Rotice of such meetings alomg with ballots and proxy material
sball be sent to each member at least fifteen (15) days prior to the
meeting.

3. Special meetings of the Board of Directors shall be beld when
called by the President or Vice President of the Association or by amy three
(3) Directors after not less than (3) days nmotice to each Director.

4. The transaction of any business at any meeting of the Board of

Directors bowever called and noticed, or vherever held, shall be as valid as
though made at a meeting duly held after regular call and notice, if s
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quorum is present and, if either before or sfter the wmeeting, each of the
Directors not present signs a waiver of notice, or a comsent to the bolding
of such meeting, or an approval of the minutes thereof. All such wvaivers,
consents and approvals shall be filed with the corporate records and made
part of the minutes of the meeting.

VIII  OFFICERS

l. The officers shall be a President, a Vice President, a Secretary
and a Ireasurer, and such other officers as may be determined by the Board,
in accordance with the Articles of lncorporation, to be from time to time
appropriate. O0fficers shall be members of the Association and of its Board
of Directors.

2. The officers of the Association shall be elected by the Board of
Directors at the first regular meeting of the Board of Directors, beld
folloving the annual meeting of the Association. Rev offices may be created
and filled at any meeting of tbe Board of Directors. Each officer shall
hold office until his successor sball bave been duly elected and qualified.

3. A vacancy in any office because of death, resignation, or other
termination of service, may be filled by the Board of Directors for the
unexpired portion of the term.

4. All officers shall bold office atr the pleasure of the Board of
Directors; except that if an officer is removed by the Board, such removal
sball be wvithout prejudice to the comtract rights, if any, of the officer so
Temoved.

5. The President sball preside at all meetings of the Board of
Directors, shall see that orders and resolutions of the Board of Directors
sre carried out and sign all notes, checks, leases, mortgages, deeds and all
other vritten instruments.

6. The Vice President, or the Vice President so designated by the
Board of Directors if there is more tham one (1) Vice President, shall
perform all the duties of the President iz bis absence. The Vice

President(s) shall perform such other acts and duties as may be assigned by
the Board of Directors.

7. The Secretary shall be ex officio the Secretary of the Board of
Directors, and sball record the votes and keep the minutes of all
proceedings in a book to be kept for the purpose. Be shall sign all
certificates of membership. He shall keep the records of the Association.
Be sball record in the book kept for that purpose all the names of the
members of the Association together with their addresses as registered by
such member.

8. 7The Treasurer or his appointed agent shall receive and deposit in
appropriate bank accounts all monies of the Association and sball disburse
such funds as directed by resolution of the Board of Directors, provided,
bhovever, that a resoclution of the Board of Directors sball not be necessary
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for disbursements made in the ordinary course of business conducted withinp
the limits of a budget adopted by the Board. The TIreasurer may, but need
not, be a required signatory on checks and notes of the Association.

9. The Treasurer, or his appointed agent, shall keep proper books of
sccount and cause an annual audit of the Association books be made by a
certified public accountant at the completion of eachb fiscal year. BEe or
his appointed agent shall prepare an annual budget and ab avnual balance
sheet statement and the budget and balance sheet statement shall be open for
inspection upon resasonable request by a member.

10. The salaries, if any, of the officers and assistant officers of
the Association shall be set by the Board of Directors.

11. BRo member shall serve on the Board of Directors for more than
four (4) consecutive years folloving their first election and no officer
shall serve in the same office for more than two (2) consecutive years.

I COMMITTEES
1. The standing committees of the Association shall be:
The Nominating Committee
The Maintenance Committee
The Architectural Reviev Board (the "ARB")

Each standing committee, other than the ARB, shall consist of a chbairmsan and
tvo (2) or more members and shall include a member of the Board of
Directors. The committees (except tbhe ARB) sball be appointed by the Board
of Directors within thirty (30) days after esch annual meeting of the Board
of Directors, to serve until succeeding committee members have been
appointed. The Board of Directors may appoint such other committees as it
deenms advisable.

2. The Nominating Committee shall bave the duties ‘and fupctions
described in these By-Lavs.

3. The Maintenance Committee shall assist the Board of Directors on
all watters pertsining to the maintenance, repair or improvement of property
in Timbercreek, and shall perform or seek the performance of such other
functions as the Board, in its discretion, determines.

4. The ARB shall be appointed, sball serve, and shall bave the
duties and functions as described in the Declaration of Covenants and
Restrictions for Timbercreek. A party aggrieved by a decision of the AR
shall have the right to make a written request to the Board of Directors,
vithin thirty (30) days of such decision, that the Board reviev such
decision. The determination of the Board upon reviewing such decision of
the ARB shall in all events be dispositive.
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5. The Maintenmance Committee and other committees appointed and so
empovered by the Board of Directors (but pot the Nominating Committee or the
ARB) shall bave the pover to appoint subcommittees from among their
membership and it may delegate to any subcommittees amy povers, duties and
functions.

6. It shall be the duty of each committee to receive complaints from
members on any matter involving Association functions, duties and activities
within its scope of responmsibility. It sball dispose of such complaints as
it deems appropriate or refer them to suck other committee, Director or
officer of the Association which is further concerned vith the matter
presented.

X BOOKS ARD PAPERS

The books, records and papers of the Association shall at all times,
during reasonable business-hours, be subject to inspection of any member.

Xl SEAL

The Association shall have a seal in circular form baving within its
circumference the vords: Timbercreek Homeowvners Association, Izc.
corporation not for profit, 1977.

X1l AMENDMENTS

These By-laws may be altered, smended or repealed by majority vote of
the Directors present at a duly constitued meeting of the Board of
Directors.

CERTIFICATE

The foregoing wvere adopted as tbe By-Laws of Timbercreek Homeovners
Association, Imc. a corporstion not for profit under the lavs of the State
of Florida, on December 2, 1986.

‘

John A. Wood, President

Abraham Glick, Secretary
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EXEIBIT C
ARCEITECTURAL PLANKRING CRITERIA

WBEREAS, the Declaration of Covenants and Restrictions for Timbercreek
as recorded in Official Records Book 33, at Pages 21 througb 23, of the
Public Records of Palm Beach County, Florida provides that Timbercreek
Homeowner's Association shall form a committee known as the Architectural
Reviev Board (the "ARB"™); and

WHEREAS, the sbove~referenced Declaration of Covenants and Restrictions
for Timbercreek provides that tbhe Board of Directors of Timbercreek
Homeowner's Association, Inc. (the "Association") on recommendation of said
committee sball adopt and modify or amend from time to time Architectural
Planning Criteria for Timbercreek which criteria are to be set forth in
vriting and made known to all owvners and all prospective owvmers in
Timbercreek;

ROW, TBEREFORE, the Association has appointed a committee to be known
as the ARB, and in accordance with the duties and obligations imposed upon
said committee by the Declaration of Covenants and Restrictions for
Timbercreek, the Board of Directors of the Association, upot recommendstion
of the ARB, does hereby adopt the following Architectural Plamning Criteria:

1. BUILDING TYPE. No building shzll be erected, altered, placed or
permitted to remain on any lot other thar one detached single~family
dvelling containing not less than fourteen hundred (1,400) square feet of
livable enclosed floor area (exclusive of open or screen porches, terraces,
garages and carports), on lots 1 through 165 containing not less than
eighteen hundred (1,800) square feet of livable enclosed floor area
(exclusive of open or screen porches, terraces, garayes and carports) on
‘lots 166 through 311 not to exceed thirty-five (35) feet in beight and
baving a private and enclosed garage (or carport if approved) for not less
than two (2) por more than four (4) cars. Unless approved by the ARB as to
use, location and architectural design, no garage, tool or storage room may
be constructed separate and apart from the residential dwelling, nor can any
such structure(s) be comstructed prior to comstruction of the main
residential dwelling.

2. LAYOUTI. HNo foundation for a building sbhall be poured, nor shall
construction commence in any manner Oor respect, until the layout for the
building is approved by the ARB. It is the purpose of this approval to
assure that no trees are unnecessarily disturbed and that the bome is placed
on the lot ip its most advantageous position.

3. EXTERIOR COLOR PLAK. The ARPE shall have final approval of all
exterior color plans and each Owner must submit to the ARE a color plan
showving the color of the roof, exterior walls, shutter, trims, etce. The ARB
shall counsider the extent to which the color plam is consistent with the
bomes in the surrounding areas and the extemt to which the color plasn
conforms with the natural color scheme of and for Timbercreek.



4. BROOFS. Flat roofs sball not be permitted unless spproved by the
ARB. Such areas vbere flat roofs may be permitted are Florida rooms,
porches and patios. There shall be no flat roofs oo the enmtire main body of
a building; provided that the ARB shall have discretion to approve such
roofs on part of the main body of a building, particularly if modern or
contemporary in design. Minimum pitch of roof will be 3/12. Msosard roofs
vill not be permitted. Composition of all pitched roofs shall be tile,

cedar shake shimgle, slate or comcrete comstruction, or otber composition
approved by the ARE.

—White roofs will be discouraged. A white roof will only be alloved on
every fourth (4th) bome.

5. Similar Elevations shall not be built directly adjascent or across
from each other.

6. GARAGES. 1In addition to the requirements stated ir Paragraph 1
bereinabove,-  all garages.sbhall .have a minimum width of eighteen (18) feet
for a tvo-car garage, thirty~three (33) feet for a three~car garage, or
forty-four (44) feet for a four-car garage, as measured from the inside wall
of the garage. All garages must bave either a single overhead door vith a
minipum door width of sixteen (16) feet for a two-car garage, or two (2)
sixteen (16) foot doors for a four-car garage, or two (2), three (3), or
four (4), individual overbead doors, each a mipimum of eight (8) feetr in

width, and a service door. No carports will be permitted unless approved by
the ARE.

7. DRIVEWAY CONSTRUCTION. All dwellings sball bhave a paved driveway
of stable and permanent construction of at least sixteen (16) feet in width
at the entrance to the garage. All drivewvays must be comstructed vith
concrete, asphbalt or a comparable material. Where curbs are required to be
broken for drivevay entrances, the curb shall be repaired in a meat and
orderly fashion acceptable to the ARB.

8. DWELLIRG QUALITY. The ARB sball bave final approval of all
exterior building materials. Eight-inch (or larger) conmcrete blocks shall
not be permitted on the exterior of any building or detached structure
unless prior approval is obtained from the ARB. The ARB shall discourage
the use of imitation materials for facades and encourage the use of front
materials such as brick, four or five-inmch block, stome, wood, snd stucco,
or a combination of the foregoing.

9. SIGRS. No sign of any kind shall be displayed to the public view
on aoy lot except for the following:

Bomeovuers shall not display or place any sign of any character
including "for rent” or "for sale” signs except that a sign
displaying the vord "open", not to exceed five square feet, may be
displayed during anytime the bhome-owvner or his designated
representative is in attendance.

The size and design of all signs shall be subject to approval by the ARB.
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10. GAMES AND PLAY STRUCTURES. All basketball backboards and play
structures shall be located at the rear of the dwelling, or on the inside
portion of cormer lots vithin the setback lines. RNo playform, dogbouse,
playbouse or structure of a similar kind or nature shall be constructed on
any part of a lot located in fromt of the rear linme of the residence

constructed thereon, and any such structure must have prior approval of the
ARB.

11. TENCES AND WALLS, Fences are discouraged, and vbep a barrier is
desired, landscaping is suggested as s substitute. The compositiosm,
location and beight of any femce or vall to be constructed on any lot shall
be subject to the approval of the ARB. The ARB shall require the
composition of any fence or wall to be consistent with the material used iz
the surrounding bomes and other femces, if anmy.

12. LANDSCAPINRG. Any property which will have a home reconstructed or
a nev home built upon it due to fire, demolitiom, collapse, or other cause
shall have landscaping reinstated. The landscape plan must be submitted to
and approved by the ARB at the time of reconstruction or rebuilding. The
value of the landscape wvork sball be not less than ome thousand five bundred
dollars ($1,500.00) in 1987 which sum shall be automatically ibcreased five
percent (5I) for each subsequent year and shall be evidenced by actual
expenditure or a recognized nursery valuation. Lawns shall be comstructed
of sod laid with full coverage. An underground sprinkler system of
sufficiert size and capacity to irrigate all sodded or landscaped areas must
be installed and maintaipmed in good working order om all lots.

13. SWIMMING POOLS AND TENKIS COURTS. Any svimming pool or tennis
court to be comstructed on any lot shall be subject to the requirements of
the ARB, which include, but are not limited to the following:

A. Composition to be of material thoroughly tested and accepted
by the industry for such comstruction;

E. The outside edge of any pool wall may not be closer thas four
(4) feet to a line extended and aligned with the side walls
of the dwelling;

C. No screening of pool area may stand beyond a line extended
and aligned vith the side walls of the dwelling unless
approved by the ARB;

D. Pool screeniﬁg may not be visible frowm the street in fromt
of the dwelling;

E. Locatiou and conmstruction of tenmis or badminton courts
must be approvead by ARB;

F. Auny lighting of a pool or other recreation area shall be

designed so as to buffer the surrounding residences from
the lighting.
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If one owner elects to purchase two (2) adjoining lots and use ome for
recreation purposes, the lot used for recreation purposes must be adequately
screened by landscaping and/or walls or fences on both the front and sice as

required by the ARB. It sball be the intent of the ARB to screen amy such
use from public view.

14. GARBAGE AND TRASH CONTAIRERS. No lot shall be used or maintained
as a8 dumping ground for rubbish, trash or other wvaste. All trash, garbage
and other wvaste shall be kept in sanitary containers and, except during
pickup, if required to be placed at the curb.

15. TEMPORARY STRUCTIURES. No structure of a temporary character,
trailer, basement, tent, shack, garage, barm, or other out building shall be
used on any lot at any time as a residence either temporarily or permanesntly.

16 . REMOVAL OF TREES. In reviewing building plans, the ARB shall take
into account tbe natural lsndscaping such as trees, sbrubs and palmettos,
and escourage the Ownmer to ipcorporate them in his landscaping plan. As a
result a tree survey will be required clearly indicating which trees will be
removed and which trees sball remain. Ro trees of two (2) inches in
diameter at one (1) foot above natural grade sball be cut or removed without
approval of tbhe ARB, which approval may be given when such removal is
necessary for the construction of a dwelling or other improvement.

17. WINDOW AIR CONDITIORG UKRITS. No window or wall air conditioning
units shall be permitted.

18. MAILBOXES. No mailbox shall be erected other than the type
originally supplied by the Developer. Sbould the U.S. Postal Service
provide mail delivery to each bouse the Rural Delivery style box shall be
replaced by the homeowner using an approved wall receptacle. Ko nevspaper
boxes of anmy type will be permitted.

19. SIGHT DISTANCE AT IRTERSECTION. No fence, wall, hedge, or shrub
planting which obstructs sight lines and elevations between two (2) and six
(6) feet above the roadvays shall be placed or permitted to- remain on any
corner lot within the triangular area formed by the street property lines
and a line connecting them at points twventy-five (25) feet from the
intersection of the street lines, or in case of a rounded property corner,
from the intersection of a street property line with the edge of a drivewvay
or alley pavement. No trees shall be permitted to remain withim such
distances of such intersections unless the foliage linme is maintained at
sufficient height to prevent obstruction of such sight-linpes.

20. UTITILITY CONNECTIORS. Building comnections for all utilities,
including, but not limited to, water, electricity, telephone and television
sball be run underground from the proper conmecting points to the building
structure in such a manner to be acceptable to the goverming utility
suthority.

21. ADDITIONS. Any addition to an existinmg house must receive the
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approval of the ARE before commencement of amy comstruction. Approval wvill
be granted only for those additionms wvhich conform to the architectural
lines, form, and color of the main structure and are generally constructed
of similar materials.

22. REDECORATION. All houses or other approved structures are to have
all exterior finishes maintained in a good and sightly condition including
all painted, stained, or natural surfaces.

Asphalt drivevays shall have a sealcoat applied to maintain a uniform
finisb. Concrete driveways and sidevalks shall be kept free of unsightly
stains and discoloration.

Ro change in color will be alloved without prior approval of the ARB for
roof, wall, trim, doors, walkvays or driveways. Nor-approved color changes
vill require repainting to the origimal color.

23. ARB REPORTS. The ARB's approval or disapproval as required inm the
foregoing Architectural Plamning Criteria shall be delivered in vriting to
tbe Board of Directors of tbe Association and to the lot owner submitting
same. In the event the ARB fails to approve or disapprove plans and
specifications within thirty (30) days of submission thereto, or in anmy
event, if pno action by the Association to enjoin the comstruction has been
commenced within ninety (90) days of completion thereof, approval will pot
be required and the related criteria shall be deemed to have been fully
complied with.
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REVISED COVENANTS

ARTICLE VI - BOARD OF DIRECTORS

The affairs of the Association shall be managed by a Board of Directors
consisting of five (5) Directors. Directors shall be members of the Associa-
tion and residents of Florida. Each Director shall be elected at the Annual
General meeting by the plurality vote of members present in person, by ballot
submitted or by proxy and shall serve for a term of two (2) years. Directors
shall serve until their successor is duly elected or until removed from office
(with or without cause) by the affirmative vote of a mojority of the members of
the Association. In the event that a Director misses three consecutive regular

meetings of the Board of Directors, without obtaining the consent of the

remainder of the Board, which consent shall not be unreasonably withhe

remainder of the Board, which consent shall not be unreasonably withheld, that
Director shall be deemed to have resigned from the Board, effective the dav of
the third missed meeting. Anv Director that remains delinguent in his or her

assessments, as provided in the Declaration of covenants and Restrictions for
Timbercreek, for thirty (30) davys after the delinquency date defined therein,
without a8 bona fide dispute as to the assessment, shall be deemed to have

resigned from the Board, effective with the first meeting of the Board
following the thirtieth (30th) dav of delinguency.

BY-LAW VII - DIRECTORS AND MEETINGS

1. The annual meeting of the Association shall be held within forty-
five (45) calendar days of the end of each year at an appropriate time and
place designated by the board. Regular meetings of the Board of Directors
shall be held at such time and place as provided by appropriate resolution
of the Board of Directors. Special meetings of the Association may be called
by the President, or by the Vice President or Secretary, upon the writrten
request of at least one-third (1/3) of the membership. At any meeting of the
membership, unless otherwise so provided, the presence in person or by proxy
of persons entitled to cast the votes of one-third (1/3) of the memebership
of the Association shall constitute a quorum.

BY-LAW IX - COMMITTEES

1. The standing committees of the Association shall be:
The Nominating Committee
The Maintenance Committee
The Architectural Review Board (the "ARB")

Each standing committee, other than the ARB shall consist of a chairman and

two (2) or more members and shall include a member of the Board of Directors.
The committees (except the ARB) shall be appointed by the Board of Directors
within thirty (30) days after each annual meeting of the Board of Directors,

to serve until succeeding committee members have been appointed. Notwithstand-
ing the foregoing, the term of each committee member shall expire on the day

of the first-regular board meeting following the annual meeting each vear.
The Board of Directors may appoint such other committees as it deems advisable.




1987 REVISED DECLARATION OF COVENANTS & RESTRICTIONS
FOR
) TIMBERCREEK

ADDENDA::

\ Page 14 Section V -~ VOTING AND ASSESSMENTS
After Paragraph A. add a new paragraph B.

B. The Associationwill obtain funds with which to
operate by assessment of its members in accordance
with the provisions of the Declaration of Covenants
end Restrictions for Timbercreek, as suplemsnted by
the provisions of the Articles and By-Laws of the
Assoclation relating thersto.

Page 4 Section 8 — EFFECT OF NON-PAYMENT OF ASSESSMENT: the Lien,

the Personal Obligation, Remedies of the Association.

In the Second Paragraph, Fourth Line, after "(10%) per annum,
add:

.++» plus such quarterly "Late Payment Fees" as the Board
of Directors may from time to time determine.

APPROVED BY RESOLUTION OF THE BOARD OF DIRECTORS
TIMBERCREEK HOMEOWNER'S ASSOCIATION, INC.

JOHN A, WOOD
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This instrument was prepared by
and should be return to:

Robert B. Burr, Esqg.

Sachs, Sax & Klein, P.A.

Post Office Box 810037

Boca Raton, Florida 33481-0037

CERTIFICATE OF AMENDMENT
TO THE
1987 REVISED DECLARATION OF COVENANTS AND RESTRICTIONS
FOR
TIMBERCREEK

THIS CERTIFICATE OF AMENDMENT TO THE 1987 REVISED
DECLARATISy OF COVENANTS AND RESTRICTIONS FOR TIMBERCREEK is made
this A= day of September, 1998, by the President and Secretary
of the Timbercreek Homeowners Association, Inc. (“Association”).

WITNEGSSETH:

WHEREAS, the 1987 Revised Declaration of Covenants and
Restrictions for Timbercreek(“Declaration”) has been filed in
Official Records Book 5834, Page 600 of the Public Records of Palm
Beach County, Florida, and established covenants running with the
land therein described;

WHEREAS, Article 1IX, Section 4 of the Declaration
provides that the Declaration may be amended by approval of Owners
holding not less than two-thirds(2/3) voting interests of the
membership of the Association.

WHEREAS, the Association desires that the attached
amendments to the Declaration be certified of record as notice to
all current and future owners of property subject to the
Declaration of the contents of said amendments.

NOW THEREFORE, the President and Secretary of the
Association hereby certify that:

1. That the amendments to the Declaration regarding
bulk cable television, attached hereto and incorporated herein as
Exhibit "A" was duly adopted by Owners holding greater than a two-
thirds(2/3) vote of the membership of the Association.
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2. The approval and adoption of the amendments by the
Owners has been recorded in the minutes of the Association and said
approval is unrevoked.

IN WITNESS WHEREOF, the undersigned have set their hand
and seal this & day of September, 1998.

Witnesses (as to both): TIMBERCREEK HOMEOWNERS
ASSOCIATION, INC.

M DI v WLt s
Slgnature l Prestident
| Print N
FloRevce H- sH/7H 1*501g

Print Name MMM !
Attest /

JML/J M &Utgrv}lf(%ﬁn—e— , Secretary

Signaturéd/

David T f/AAa

Print Name

STATE OF FLORIDA )
)Ss.:
COUNTY OF PALM BEACH)

The foregoing instrument was acknowledged before me this ZZ

day E e pAt— , 1998 by  PaAus Macr and
HQ&L);J 0%6]h;mﬂ? ., as President and Secretary, respectively of
TIMBERCREEK IHOMEdWNERS ASSOCIATION, INC., a Florida not-for-profit
corporation, on behalf of the corporation. hey are personally
known to me or have produced ) as
identification.

R LT

g /dbb'rk«(/ta. /(’/4,.” — @# (")6(

F Notary Public, St¥ate of Flofida
| SAND I+ //H/-’)(:j - Do C/L E

N, Sandra Haag-Doyle
MY COMMISSION # CC491478 EXPIRES

s Navember 18, 1999
A BONDED THIU TROY FAIN INSURANGE, INC.
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DOROTHY H. WILKEN, CLERK PB COUNTY, FL

EXHIBIT “A”

AMENDMENTS* TO THE
1987 REVISED DECLARATION OF COVENANTS AND
RESTRICTIONS FOR TIMBERCREEK

1. Article V, COVENANTS FOR MAINTENANCE ASSESSMENTS, Section 2,
Purpose of Assessments, of the Declaration, shall be amended to read as follows:

Section 2. Purpose of Assessments. The annual and special assessments
levied by the Association shall be used exclusively for the purpose of promoting the
recreation, health, safety and welfare of the residents in Timbercreek and in particular for the
improvement and maintenance of the Common Area and of any easement in favor of the
Association, including, but not limited to, the cost of taxes, insurance, labor, equipment,
materials management, maintenance and supervision thereof, the costs and fees to provide
cable television services to the residents of Timbercreek pursuant to a bulk contract between
the Association and a cable television provider, as well as for such other purposes as are
permissible activities of, and undertaken by, the Association.

2. Article IX , GENERAL PROVISIONS, of the Declaration, shall be amended by
the addition of a new Section 8, Bulk Cable Television, which shall read as follows:

Section 8. Bulk Cable Television. The Association, through its Board of
Directors, may enter into a bulk contract for the provision of cable television service to the
residents of Timbercreek. The costs and fees for the provision of such cable television service
shall be part of the annual assessments assessed against all the Lots in Timbercreek. The
Association shall have all the rights provided in Article V of this Declaration to impose and
collect such costs and fees as assessments against all the Lots. The Association may suspend
cable television service to a Lot if the Owner of the Lot is delinquent in payment of
assessments to the Association.

*Added language in the text is underlined.

M:\AssociatiomMTIMBER\VAmendments-Exh. A



